IN THE CIRCUIT COURT OF THE__________JUDICIAL CIRCUIT,
IN AND FOR____________________COUNTY, FLORIDA.

Juvenile Division

In the Interest of:

Case No:

a child

 _________________________/

ORDER ADJUDGING THE CHILD INCOMPETENT 

TO PROCEED AND COMMITMENT TO 

THE DEPARTMENT OF CHILDREN AND FAMILIES 

[MENTAL ILLNESS – COMMUNITY]


THIS CAUSE having come before the Court, and the questions of the competency of the child in this cause to proceed having been raised in accordance with section 985.19, Fla. Stat., and Rule 8.095(a) (1), Fla. R. Juv. Pro., the Court appointed ________________________, and ______________________ to examine the child and to report to the Court on whether the child is competent to proceed and, if not, to report on any recommended treatment for the child to attain competence to proceed.  The court having received:


____
the written reports


____
the oral testimony


____
both written reports and oral testimony

of the above-named experts and others in relation to the issue of the child's competency to proceed and need for treatment, the Court hereby makes the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT

1.

2.

3.

CONCLUSIONS OF LAW

A.
The child, who is incompetent to proceed due to the child’s mental illness and who is charged with a felony,  is hereby committed to the Department of Children and Families.
B.
The child does not meet the criteria for secure placement to a treatment program of the Department of Children and Families as set forth in section 985.19(3), Fla. Stat.
C.
The Department of Children and Families is to provide the child appropriate treatment and training within the community in accordance with section 985.19(6) (a), Fla. Stat., which is the least-restrictive, most appropriate type of program available for the child consistent with the needs of public welfare and safety.

Based upon the FINDINGS OF FACT and CONCLUSIONS OF LAW, it is ORDERED AND ADJUDGED that:

1.
The child is incompetent to proceed due to the child’s mental illness and that all further proceedings in this case are now stayed, pending further order of this Court.

2.
The child is hereby committed to the Department of Children and Families with the goal of restoration of the child’s competency to proceed.

3.
Because the child does not meet the criteria for secure placement, as set out in section 985.19(3), Fla. Stat., the Department of Children and Families shall place the child within a community treatment program which is the least-restrictive, most appropriate type of program available for the child consistent with the needs of public welfare and safety.

4.
The Clerk of the Court is directed to forward a copy of this Order along with copies of any written reports submitted to this Court by experts appointed by the Court relating to the issues of competency and need for treatment; copies of any other psychiatric, psychological or social work reports submitted to the Court relative to the mental state of the child; and a copy of the petition(s) and all supporting affidavits or other documents used in the determination of probable cause to:

JITP Statewide Coordinator

Mental Health Treatment Facilities

Department of Children & Families

1317 Winewood Blvd, Bldg 6, 3rd Floor

Tallahassee, FL 32399

SAMH_jitp@dcf.state.fl.us

Fax: 850-487-1307

5.
The child shall remain within a community treatment program for the child’s mental illness during the period in which the child is receiving competency to proceed training services.  The child’s assigned case manager from the Department of Juvenile Justice, is [insert name, address and telephone number].

6.
The child will reside at [insert guardian name, address and telephone number].  The court shall be immediately notified of any change in address.

7.
When appropriate, the child shall take psychotropic medication or other medications as prescribed by the child’s attending psychiatrist or physician.  
8.
Within thirty (30) days of the Department of Children and Families placement of the child in the appropriate program the Department of Children and Families, or its service provider, shall prepare and submit to the Court a treatment plan for the child’s restoration of competency.   A copy of the treatment plan shall be served upon the child's attorney, the State Attorney and the attorneys representing the Department of Juvenile Justice.
9.
The service provider shall file a written report with the Court pursuant to the applicable Rules of Juvenile Procedure not later than six (6) months after the date of commitment.  A copy of the written report evaluating the child's competency must be filed by the service provider with the Court and with the State Attorney, the child’s attorney, the Department of Juvenile Justice, and the Department of Children and Families.
10.
This Court retains jurisdiction in this cause, and the child shall not be discharged or released from commitment within the Department of Children and Families without further Order of this Court.

DONE AND ORDERED at _____________________, _________________

County, Florida, this _______ day of _______________, 20___.

____________________________________
CIRCUIT JUDGE

Copies furnished to:

Office of the State Attorney
Public Defender or Private Defense Counsel ___________________
Department of Juvenile Justice
JITP Statewide Coordinator, Department of Children & Families
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